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STATEMENT OF THE CASE 
Nature of the Case 
Henry Roy Loman entered a conditional guilty plea to one count of possession of 
a controlled substance, preserving his right to appeal the denial of his motion to 
suppress and motion for reconsideration. He appeals from the district court's Judgment 
of Conviction Upon a Plea of Guilty to One Felony Count, and Order of Commitment. 
Mr. Loman asserts that his right to be free from unreasonable searches and 
seizures, protected by the Fourth and Fourteenth Amendments to the United States 
Constitution and Article I § 17 of the Idaho Constitution, was violated because law 
enforcement officers conducted a search of a coat placed inside his automobile without 
a warrant and without any valid exceptions to the warrant requirement. Specifically, his 
rights under the Fourth Amendment to the United States Constitution were violated 
when his vehicle was searched incident to his arrest. Mr. Loman asserts that the State 
failed to meet its burden of proving that the search of his car fell within an exception to 
the warrant requirement and the district court erred when it denied his motion to 
suppress. 
This Reply Brief is necessary to address the State's assertion that Gant1 does 
not apply because the search was not an automobile search incident to arrest. 
Mr. Loman contends that the he was not arrested until after he placed his coat inside 
the automobile and, therefore, Gant applies. 
1 Arizona v. Gant, 556 U.S. 332 (2009). 
1 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Loman's Appellant's Brief. They need not be repeated in this Reply Brief, but are 
incorporated herein by reference thereto. 
2 
ISSUE 




The District Court Erred When It Denied Mr. Loman's Motion To Suppress 
The State asserts that the search of Mr. Loman's coat was not conducted as part 
of an automobile search incident to arrest. Specifically, the State asserts that, 
"Although the search of Loman's coat does not satisfy either of the exceptions set forth 
in Gant, the search of Loman's coat did not violate the Fourth Amendment because 
Gant does not apply since the search of Loman's coat was not part of an automobile 
search incident to arrest." (Respondent's Brief, p.6.) The State goes on to argue that 
the facts in the case at hand "illustrate that Loman's coat did not result from a search of 
his car pursuant to his arrest, but occurred as a search of his person incident to his 
arrest. Gant, therefore, does not apply." (Respondent's Brief, p.?) 
However, Mr. Loman asserts that the State's analysis is flawed. The relevant 
facts are as follows: At the hearing on the suppression motion, the State called Officer 
Arredondo. (Tr., p.5, Ls.10-23.) Officer Arredondo testified that he was on duty on 
February 8, 2011, and that he was following a vehicle belonging to Mr. Loman. (Tr., 
p.?, LsA-1?) The officer learned that Mr. Loman had an "outstanding warrant," waited 
for Mr. Loman to return to his vehicle after making a stop, activated his overhead lights, 
and initiated a traffic stop. (Tr., p.8, L.14 - p.g, L.23.) 
Mr. Loman then exited the vehicle, the officer informed Mr. Loman that he had a 
warrant for his arrest, and instructed him to place his hands behind his back. (Tr., p.g, 
L.23 - p.10, LA.) Mr. Loman began to take off his jacket. (Tr., p.10, Ls.6-?) The 
officer ordered him to leave the jacket on, but Mr. Loman removed the jacket and placed 
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it inside the car, closing the door behind him. (Tr., p.10, Ls.7-11.) Officer Arredondo 
testified that Mr. Loman took off the jacket after he was told he was under arrest. 
(Tr., p.10, Ls.19-22.) After the door was shut, the officer "[p]laced Mr. Loman under 
arrest by putting him in handcuffs and retrieved the coat out of the vehicle." (Tr., p.10, 
L.25 - p.11, L.1.) He then clarified that once Mr. Loman was in custody, being under 
the control of another officer, he then retrieved the coat. (Tr., p.11, Ls.9-16.) While 
Mr. Loman was in custody, Officer Arredondo searched the coat and discovered 
methamphetamine and other paraphernalia in a pocket. (Tr., p.12, Ls.1-14.) 
Later, at the motion for reconsideration hearing, the State again presented the 
testimony of Officer Arredondo. (Tr., pA5, Ls.1-12.) Officer Arredondo testified that 
when he first saw Mr. Loman, he ran a check for warrants through IHOP and NCIC and 
received information that there was an unconfirmed warrant for Mr. Loman. (Tr., pA5, 
L.19 - pA7, L.25.) When the officer handcuffed Mr. Loman he was only being detained, 
and it was not until dispatch confirmed the warrant that he placed Mr. Loman under 
arrest. (Tr., pA8, L.7 - pA9, L.3.) The jacket was not searched until after the 
confirmation that the warrant was valid. (Tr., pA9, LsA-7.) Defense counsel clarified 
that Mr. Loman was not under arrest when he placed the jacket in the car; the 
officer agreed and stated that Mr. Loman was only detained at that time. 
(Tr., p.50, L.2 - p.51, L.3.) 
The key to analyzing the issue presented in this case is answering the question -
at what point was Mr. Loman arrested? If Mr. Loman was arrested when the officer first 
made contact with him, then the search would be a search incident to arrest and the 
logic of State v. Bowman, 134 Idaho 176 (Ct. App. 2000), is certainly more persuasive, 
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as argued by the State. If the arrest was when the warrant was confirmed, well after the 
coat was placed inside the car, then the search of the coat is an automobile search 
incident to arrest and Arizona v. Gant, 556 U.S. 332 (2009), applies. In the case at 
hand, it is not factually disputed that Mr. Loman was not under arrest when he placed 
the coat in the car. As such, Mr. Loman asserts that Gant applies. Because the State 
has conceded that the search does not meet the requirements of Gant, they have failed 
to prove that the search was a valid search of a vehicle incident to the arrest of a recent 
occupant. Therefore, the district court erred in denying the motion to suppress. 
CONCLUSION 
Mr. Loman respectfully requests that this Court vacate the district court's order of 
judgment and commitment, reverse the order which denied his motion to suppress, and 
remand his case for further proceedings. 
DATED this 31 st day of May, 2012. 
Deputy State Appellate Public Defender 
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